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County, on the
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PETIT:ON FOR ZONING V..RIANCE £/
TO THE ZONING COMMISSIONER OF BALTIMORE COYNTY:

The undersigned, -le-g:ﬂ owner(s) of the property situate in A
desvribed in the description and piat attached hereto and made a part hereof, hereby petition for a

Variance from Section .238.2 t¢_allow a rear.?_vard set_backsof 2 feet
in lieu of the required 30% Sec. 238.1 (303.2) to permit a front yard setback of

- ——— e .

25' in lieu of the required average of 47, 5'

Y -

of the Zcm.inﬁ Regulations of Baltimore County, to the Zoning Law of Baltimore
following reasons: (indicate hardship or practical difficulty)

Adjoining owner is legal owner and approves of subject varilance
Irregular shape of lot requires variance-
Development of lot will be Jow density use

Property is to be posted and advertised as prescribed by Zoning Regulations.

I, or we, agree to pay expenses of above Variance advertising, posting, ete,, upon filing of this
petition, and further agree to and are to be bound by the zoning regulations and restrictions of
Baltimore County adopted pursuant to the Zoning Law For Baltimore County.

required by the Zoning Law of Baltimore County, in two newspapers of general circulation through-
out Baltimore County, ithat property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 106, County Oliice Building in Towson, Baltimore

BALTINORE COUNTY OFFICE OF PLANNING § 20NING

'i?ur,peiitibn'hés 5éeh-received"dnd:accéptéd?fof fiiiﬂ§"this

“altimore County and which is % '

nd side

% Py éff?

bl LA e R e e e e e L L L e e e mm e W . W -

S et A e e S L g A oy o - A e

T G L R Sk e e e R A

L R S ) e L L S A i o S R e S e A

County; for the

o e

;
3
:
%

I/We do solemnly declare and affirm,
under the penalties of perjury, that I,

are the legal owner(s) of the prope
which is the subject of this Petition. %
Contract Purchaser: Legal Owner(s): ‘g
URBAN_DESIGN & DEVELOPMENT CORPORATION
(Type or Print Name) .
1 a&t.--m__ﬁmm _______
Signature
JA10_Charles Ceoter South _____________
Address
Baltimore, MD 21201 :
- -Eﬁ; -a;u_i _S—t;t-e -------- T TTTTTTTTTTTTT Signature '
Attorney for Petitioner:
Brian A, Goldman, Esquire ¢/o Phineas S, Dixon, Esquire 747-2800 5;;
" (Typeor Print Namey . TTTT T Address . TTTT “"'Phone No, )
o e ) 908 Frederick Road 33
i __--__4_7.24}{‘_"5__.-: __________________ Catonsville, MD 21228 o
Signature City and State e
D
36 S, _Charles Street Name, address and phone number of legal owner, con- .
Address tract purchaser or representative to be contacted 3
Phineag S, Dixon, Esquire ; ;'
Baltimorey MO--21201 oo .. e e 2.
City and State 908 Frederick Road g‘
Attorney’s Telephone No.: (303)_ 7. -3006 _  Catonsville, MD 21228 e o
Address Phone No.
IR ORDERED By The Zoning Commissioner of Baltimore County, this __._____ 6th ______ day
A
of ..... . December . 19-_8_3__, that the subject matter of this petition be advertised, as

10:30

17th day of _January - 1084 gt

-

o'elock

~ County. Office Building -
111 W, Chesapeake' Avenue -
Towson, Maryland . 21204
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'Petitikbﬁ'ef'w m11 wrm. -

icholas B. Commodari-
" Chairman, Zoning Plans-
- Advisory Committee ' '
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RE: PETITION FOR VARIANCES

E/S York Rd, 469" S of

Lamboumne Rd., Pth District

PROSPECT HILL CEMETERY,

INC,, Petitioner

BEFORE THE ZONING COMMISSIONER
OF BALTIMORE COLINTY

Case No, 84~-180-A

QRDER TO ENTER APPEARANCE

Mr. Commissioner:

Pursuant to the authority contained in Section 524.1 of the Baltimore County

Charter, | hereby enter my appearance in this proceeding. You are requested to notify

me of any hearing date or dates which may be now or hereafter designated therefor,

and of the passage of any preliminary or final Order in connection therewith,

.
4—7;:;/4? ,/?f"’ VL€ A bl e

i

Petar Max Zimmerman
Deputy People’s Counsel

N,
.

e ‘1""(!\1;\_# 'Z,’\_:)‘ j,i‘w‘i--(_/{_:ﬁ-w» EI:

~.oh;n‘!W. Hessian, HI

People's Counsel for Baltimore County
Rm. 223, Court House

Towson, MD 21204

494-2138

| HEREBY CERTIFY that on this 30th day of December, 1983, a copy of the

foregoing Order was mailed to Brian A, Goldman, Esquire, 36 S, Charles Street,

Baltimore, MD 21201, Attorney for Petitioner; and Bridget M. Quinn, Urban Design &

Development Corp., 1910 Charles Center S., Baltimore, MD 21201, Contract Purchaser.

BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE

COUNTY OFFICE BLDG.
111 W. Chesapeake Ave.
Towson, Maryland 21204
0o
.Nicholas B. Commodari

Chairman

MEMBERS

Bureau of
Engineering

Department of
Traffic Engineering

State Roads Commission

Bureau of
Fire Prevention

Health Department
Project Planning
Building Department
Board of Educatian
Zoning Administration

Industrial
Development

L

{/
3

H

Brian A. Goldman, Esquire
36 S. Charles Street
Baltimore, Maryland 21201

Dear Mr. Goldman:

on this case.

the requested zoning.

this hearing is required.

petition.
I will forward them to you.

NEC:mh
Enclosures
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John W, Hessian, 1lI

Janmuary 10, 1984

Case No. 84-180-A (Item No. 96)
Petitioner - Prospect Hill Cemetery,
Inc.

Variance Petition

The Zoning Plans Advisory Committee has reviewed the plana
gubmitted with the above referenced petition.
are not intended to indicate the appropriateness of the zoning actfon
requested, but to assure that all parties are made aware of plans or

problens with regard to the development plans that may have a bearing
The Director of Flamming may file a written report with
the Zoning Commissioner with recommendations am to the suitability of

The following comments

In view of your client's proposal to construct a two-story office
building on this site, cleser to the front, side and rear property lines,

In view of the fact that the revised site plan, dated December 2,
1983, satisfied Mr. Mike Flanigan, Department of Traffic Engineering,
I acheduled this petition for a hearing. Mr. George Wittman, State
Highway Administration, has given his verbal approval of said plan.
However, he wanted to review it in the field again and then he will
forward his revised comments.

Enclosed are all comments submitted from the members of the
Comnittee at this time that offer or request information on your
If similar comments from the remaining members are received,

Otherwise, any comment that is not

informative will be placed in the hearing file.  This petition was
accepted for filing on the date of the enclosed filing certificate
and a hearing scheduled accordingly.

Very, truly yours, .
N s s
_f—@ ZM#

CHOLAS B. COMMCDARI :

Chairman, Zoning Plang Adviaary Commitica

cc: CTH Engireering Corp.
702 N. Crain Highway

Glen Burnie, HMaryland 21061
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£\ DALTIMORE COUNTY
") DEPARTMENT OF PUGLIC WORKS
TOWSON MARYLAND 21204

HARRY J PISTEL, P E.

DIRECTOR November 22, 1983

Mr. arnold Jablon
Zoning Commissioner
County Office Building
Towson, Maryland 21204

Item #96 (1983-1984)

Property Owner: Prospect Hill Cemetery, Inc.
N/ES York Rd. 469.01' S/E Lambourne Rd.
Acres: 0.423 District: 9th

Dear Mr, Jablon:

The following corments are fumished in regard to the plat submitted to this

office for review by the Zoning Advisory Oormittee in connection with the subject
item.

Highways:

York Road (Md. 45) is a State Road. All improvements, intersections,
entrances, drainage requirements and construction affecting a State Road
right-of-way are subject to the standards, specifications and approval of the
Maryland State Highway Administration in addition to those of Baltimore County,

Sediment Control:

Development of this property through stripping, grading and stabilization could
result in a sediment pollution problem, damaging private and public holdings d&oam-

stream of the property. A grading pemmit is, therefore, necessary for all grading,
inciuding the stripping of top soil.

Storm Drains:

The Petitioner must provide necessary drainage facilities (temporary or
permanent) to prevent creating any nuisances or damages to adjacent properties,
especially by the concentration of surface waters. Correction of any problem
which may result, due to improper grading or improper installation of drainage
facilities, would be the full responsibility of the Petitioner,

Water and Sanitary Sewer:

There are 10 and 20-in:ch public water mains and 8-inch public sanitary

sewerage in York Road.
ity
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BALl. 1ORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Arnold Jablon
TO..__<oni ng Commiss iongr

- e e A ts A E - —-————

January 9, 1984

Norman E. Gerber, Director
Office of Planning and Zoning

——————— N -

Prospect Hill Cemetery, Inc.
SUBJECT.._84-180-A

* This office is opposed to the granting of the subject variaprre,
The construction of the offjce building as proposed, coupled with the
severe topography on-3ite makes the advisability of permitting the
larger building coverage highly questionable. Further, in the absence

of a grading study, the proposed develcpment as submitted cannot be
fully reviewed,

In addition to the above comment ,

the following specific items
should be as noted:

1. A CRG meeting is required,

2. An overall subdivision showing the cemetery must be sub-

mitted; provision of access to the cemetery must be shown,

3. The six parking spaces in the rearmost portion of the
property are too far from the building to be convenient.

b, Details of landscaping should be provided.

5. A grading plan should particularly show the grades both for
York Road and the site in proximity to the access point.

Norman E. Gerber, DiEectE

Office of Planning and Zoning
NEG/JGH/sf

Maryland Department of Transpartation

State Highway Administration

Lowel K. Bridwel
Secretary

M. S. Caltrider
Adninistrater

November 7, 1983

. Mr. Arnold Jablon

Re:
Zoning Commissioner

2AC Meeting of 10-25-83

z Cor ; ITEM: £96,
ounty Cffice Bldg, Property Owner: Prospect Hill
Towson, Md, 21204 Cemetery, Inc. °P

Lecation:
Route 45,
Road
Existing Zoning: B.R-CSA
Proposed Zoning: Varlance to
permlt a rear yard setback of 5'
in lieu of the required 30' and

a side yard setback of 2' in lieu
of the required 230°,

Acres: 0,423

District: 9th

NE/S York Rcad,

Att: 469,01* 5/E Lambourne

Mr, N, Comcdart

Dear Mr, Jablon:

Ca review of the site
inspection, the State Hi
plan to be revised,

plan of Cctober 6, 1923 and field
ghway Administration will require the

The revised plan mst show all existing lmprcvements along
the frontage of the site,

This will include the ex*
(Route 45) existing face of cu

with distance from centerline
access,

sting centerline of York Road
rb on each side of York Road
and all utility poles and existing

Upen recei

pt of the revised plan, additicnal comments will be
forthcoming,

Very truly yours,

Chel /2

Charles Lee, Chief
Bureau of Engineering
Access Permits

CL:CWimaw

cec: Mr. J, Cgle

My tasiephane sumber is

Telstypewriter lor impaired Hearing or Speech  BY & George ittman
383-.7555 Baitimors Metro — 565-0451 L.C. Metro — 1-300-492.5082 Statewide Toll Free

P.Q. Box 717 1 707 North Caivert S5t., Baltimore, Marylang 21203 - 0717
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Pursuant to the wdveriisement, posting of property, and ‘public heann on the Petition and it

appearing that strict compliance with the Baltimore County Zoaing Regulations would/would not

result in practical difficulty and unreasonable hardship upon the Petitioner(s) and the granting of

“the variance(s) requested will/will not adversely afTect the "iealth, safety, and general welfare of - B e T
the comcunity, the variance(s) should /should not be granted. - ' : ;
Therefore, IT IS ORDERED by the Zoning Commissioner »f Baltimore County, this Mr. A. Jablon -2- January 11, 1984 S E
’ * S, S BALTIMORE COUNTY i
o Maryland Department of Transportation Lowsll K. Bridwall ‘ 0 i FIRE DEPARTMENT §
day of , 19 » that the herein Petition for Variance(s) to permit Secretary ; \ ST/ TONSON. MARYLAND 21204-2586 :
State Highway Administration nh%‘:‘:ﬂﬂdot It is requested the plan be revised prior to a hearing L= 494-4500 ?{A
date. All work within the State Highway Administration -
. N !
Right of Way must be through permit with the posting of a E"}_‘I']JELFH- REINCKE ovember 29, 1983 ;.
$7,000.00 bend to guarantee comstruction. - j
Very tmly yours, Mr. William Hammond :
Zoning Commissioner
. January 11, 1984 {;ﬂ/a/ e gf??e of Planning and Zoning
- Charles Lee, Chief soitinore County Cffice milding
Buresu of Engineering g ’
Access Permits Attention: WNick Commodari, Chairman /
Mr. Armold Jablon Re: ZAC Meeting of 10-25-83 ' ) : ‘s :
. Zaning Plans Advisory Committee 3
Zoning Commissioner ITEM: #96. CL:GW:maw By: George Wittman : 7 7 x
County Office Bldg. Property Owner: Prospect RE: Property Owner: Prospect Hill Cemetery, Inc. .
Towson, Md, 21204 Hill Cemetery, Inc, Attachment ¢
Location: NE/S York Rd, _ Location: NE/S York Road 469.01' S/E Lambourne Road =
Attention: Mr, N. Commodari Route 45, 469,01' S/E . Mr. J. Ogl . E .
Lambourne Road ce: « oo Vgle Item No.: Q6 Zaning Agenda: Meeting of October 25, 1983 g . ~
: CPH Engineering Corp,
Existing Zoning: B.R-CSA Cen t lemen : é
Proposed Zoning: Variance b
to permit a rear yard set- Pursuant to your request, the referenced property has been surveyed by this b
back of 5' in lieu of the Bureau and the comments below marked with an "X" are applicable and required ?
required 30' and a side to be corrected or incorporated into the final plans for the property. e SR 1
' T ; ‘ 7
yg.r::thEtbadi( ocfi §0'm Heu ( } 1. Fire hydrants for the referenced propersty are required and shall be R R BN
o e require d : located at intervals or feet along an approved road, in
Acres: 0,423 , accordance with Baltimore County Standards as published by the
District: ¢Sth Department of Public Works.
Dear Mr, Jablon: { } 2. A secand means of vehicle access is required for the site.
‘ { ) 3. The vehicle dead end candition sh ¢
; On review of the revised site plan of December 5, 1983 ] / ° veniese dead end emdition show &
¥ and field inspection, the State Highway Administration will ' X :
3 require the plan to be revised d EXCEEDS the maximum allowed by the Fire Department.
, ' { ] 4. The site shall be made to comply with all applicable parts of the
£ The're"ised plan must show a 30' radius return entrance - Fire Preventian Code prior to occupancy or beginning of operation.
with 10' radii. :
' (x) 5. The uildings and structures existing or proposed on the site shall
"‘ The existing bituminous curb socuth of the reconstructed complgly w.1:th all applicable requirements of the National Fire Protectiamn
f entrance must be replaced with State Highway Administration Association Standard No. 101 "Life Safety Code®, 1976 Edition prior
% Type "A" concrete curb and gutter constructed along the £0 occupmey.
1 ]
| ;xilsct;ngdc:rb aliggmentZSEB -i- ea:lt oftli:he ?entgrline olf;) () 6. Site plans are approved, as drawn.
% or oa G provide a Closed section (curb to curb).
i { } 7. The Fire Prevention Bureau has no comments, at this time.
. * REVIEWER: '///b O ns, on /”}4’—”79" :‘-'.4”"
:g Fire Prevention Bureau *
i Special Inspectian Division
3; My telephons number is__{ 301) 659-1350
3 Telatypewtriter tor impaired Hearing or Speech ' /mb
) 3 383-7555 Baltimore Metro — 565-0451 D.C. Metro — 1-800-492-5062 Statewide Toil Freg
£.0. Box 717/ 707 North Calvert 5t., Baltimore, Marytang 21203 - 0717
‘ | N :
o - Ao =) 723 g ’ o P ar N
%ééll{i\?ﬂ?& CgUNTY ‘ Date ‘ : :’fﬂ o B‘E&T}i‘%ﬁ?&c&”@{ms & LCENSES
F TRAFFIC ENGINEERING : - BALTTMORE COUNTY DEPARTMENT | - . IACSD G MARTLAND 21204
TOWSON, MARYLAND 21204 | COUNTY DEP, OF EEALTH . Zoning Ttenm # __ DL, | 494-3610
494-3550 ggﬁng C;mmigsioner Page 2 ' TED ZALESKI, IR
y , ce of Planning and Zoni : DIRECTOR
%Tnﬁgg%f COLLINS | N ber 21. 198 o County Office Building " f ¥r. Arnold Jablon, Zoning Commissianer
| ovember 21, 3 Towson, Maryland 2120 ( ) any existing underground storage tanks contairing gasoline, waste oil, gﬁﬁ:ﬂ Sifil,,_ Miﬁ
. solvents, ete., must have the contents removed by a licensed hauler and Towsoi, Maryland 2120k
Zond Ttem # 22 , Zoning Advisory Comnittes Meoting of OCT Qr, ’73’3 . either be removed from the property or properly backfilled. Dear Mr. Jabl
R : J ar . ans
Mr. Arnold Jablon Property Owner: ﬁ"U-S perT Hjl’ 0!"#) =y, In [ ( ) Boil p;hr:oizziloﬁat::?vﬁgg Ez:;-llconducted. Comments on Item # 96  Zoning Advisory Committes Meeting are as follows:
Zoning Commissioner : 77 ' f . '
. County Office Building . Location: %E'L__S' Va A Q v o Distriot C? i?.evised Plana must be submitted prior to approval of the percolation g:z:gi.mn Prospect Hill Cemetery, Inc.
- Towson, Maryland 21204 ' 7 - : . ests. . mgtmg'mm:mv'/s YorkRoad L69.01' S/E Lambourne Roed
. Water Supply publec Sewage Disposal pub)p : . Proposed Zoning:DeRe = CSA
, _ . 1 f [c | ( ) Prior to occupancy approval, the potability of the water supply must be | Variance to permit a rear yard setback of 5' in lieu of
' Item No. g ~2AC-  Meeting of October 25. 1983 - - COMMENTS ARE AS FOLLOWS: _ . () verified by collection of bacteriological and chemical water samples. | ' the required 30' and a side yard setback of 2' in lieu
- Property Owner: Prospect Hill Cemetery, Inc. ‘ () pr : ‘Ifglicc::g;nze :ith Section 13-117 of the Baltimore County Code, the water - acres: 0,423 of the required 30'.
~Iocation: - NE/S York Rpad 469.01' S/E Lambourne Road ; - traterie,pproval of a Building Permit for construction, renovation and/or Veball be valid : Districts gep,
Existing 2oning: B.R.-CSA nstallation of equipment for any existing cr proposed food service facility, : i t S t until - The items checked below are applicable:
Proposed Zoning: Variance to permit a rear vard setback of 5' in Iieu H g;ﬁiete ﬁaga and :P;céfica.tions must be submitted to the Plars Review : p:ig; tzcgzﬁvz‘:':.gcmfmst b:t;eteeted. s2is must be accomplished 981/
. ' on, Invironmental Support Services i e ol prope or approval of Building P A, 111 structures shall conform to the Baltimere County Building Code 1981/Council
;ie;h:frig:iz:uggedagg'a mide yerd setback of 27 in ( / o ervices, for final review and approval. : Applications. PP hg Permit X Bill 4-B2 State of Maryland Code for the Eandicapped and Aged; and other appli-
' ) Prior to new installation/s of fuel burnig - S cable Codes.
ng equipment, the owner sh " ‘ ‘miscel
con:a.c; the névigignlof Air/POIIution Control, h9h—37’;5, to obtain :':cjigire- ; () ﬁie:;::%s and parking areas should be surfaced with a duetless, bonding o X B. A bulwggiéﬁ?uﬁ required before beginning construction.
_ , ments for such instellation/s before work begins ) .
L . i = s . C. Residential; Three sets of construction drawings are uired to file a permit
Acres: 0.423 ( ) A permit to construct from the Division of Air Pollution Control is required : ( ) No health ha TPy | . s:plic:tion: A:chit::t;imgimer seal iz/is not requ.‘l.rez:‘.l Non-reproduced sealg
District: oth o - _ - for such items as spray paint processes, underground gasoline storagse tank/s : 0 nes zards are antieipstsd. ' and signatures are required on Plans and Technical Data.
. (5,000 gallons or more) and any other equipment or pr hich i / Trocvre gﬁg! 7 Archi Enginee
. _ . . into the atmosphere. process which exhausts ( ) Others Fnrc - —jD rﬁli.MG CF OXNTing S R \ X D, Commercial: Three sets of construction drawings with a Maryland Reglstered
Dear Mr, Jablon; _ ( ) A permit to construct from the Division of Air Pollution Control is required _Sfb ] = J 7 _ tect or r shall be required to file a permit application.
' ' i for any charbroiler operation which has a total cooking surface ff L J ConracT ﬁe BU”" 0 of SN LirenmenTal Serurer X B T e e oy 1ox Comercial uses or 310 for One & Two
. (5) square feet or more area of five 7 : Family use group.of an adjacent lot line shall be of ome hour fire resistive
: This site plan should be revised to show S5-lane road section on : * Sg[,‘,{ 4 HAtﬂn:!cuf wm - . conetruction, no openirgs permitted within 3'0 of lot lines. A firewsll is
York Road; a deceleration lane along the frontage of the site, curb, gutter, { ) Prior to approval of a Building Permit Application f. ’ =22 " Eg";ji:g ﬁbiamlzggct:gn 1;:::“5(1)?21L%é;a;llrgglasle‘glt'ié?lhlz' hsa‘gi?':r ning
and sidewalk. . e pplication for renovations to exizt- . ° v 8180 vectlom SUJ.<. «v 10T Ope
ing or const _ . ” , - .
A grading plan will b sggciﬁcatioigczi'ortlh:fbﬁﬂdlil:;h?og;r:ef-::ci::i:iee' S et plans and 2 =4 - P. Requested variame appears to conflict with the Baltimore Comnty Bu1ding Gois,
’ rea an * ol Secti -
‘ N grading plan will be required for approval of the entrance. zzdu:ed for the food service operation must be aubmitt:?ip:ooth:qgiz:n;e:?_ew _mm”[SZ LF J‘(mef_ufhﬂ S F’Am 4 the (J 7 ction/a
. _ _ _ o pproval Secti D ) '
' . of Heagth and Ment:lrll,ﬂygizio?o;frﬁfge:ﬁngp::gvﬁintemce’ State Department ' vt r 0a R / G 2 ?ﬂﬁiﬁi “ant throe Ehr:iuiredl . aﬁtiegrr&aig:g&;h ::n;l;::aﬁ:nagem?
: ] . . . . o app. s ca ructure
_ S will meet the Code requirements for the proposed change, Irawings may require
| o | - ( ) Prior to any new construction op subgtantial alteration of public ewimmi _&L&uﬂmnmﬂ/ EHecte Lorcrt o be sihmite . . r a profeasional seal.
- | T e pool, wading pool, bathhouse, saunaa, whirlpools, hot tubs, wat d e ] v ' ” '
facilities or other sppurtenances pertaining to he 1t ’ er and sewerage 8. Before thia office can comment on the above mtructure, please have the owner,
) N P ng %o health and safety; two (2) thru the services of & Registered in Maryland irchitect or Engineer certify to
_ copiea of plans and specifications must be submitted to the Baltimore County this office, that, the structnny for which a proposed change in use is proposed
Traffic Engi { A IT : _ Department of Health for review and approval. For more complete informati can comply with the height/area requirements of Table 505 and tha required con-
o _ ¢ Engineering Assoc. | H contact the Recreational Hygiene Section, Divieion of Environmental Supporzn' ermetion clasaitication of Table LOL.
MSF/ccm | | : _ § Services. : X I. %gim - ©Show handicapped parking sign, ramp, curb cuts,
. ; 7 ding access, etc. in compliance with State Code. FEmblems
?- ) zﬁoia;:igggemggingrr: gﬁ;i::gﬂ““h;gi’mg‘ger °1'19-€Plica-nt must comply with A rainted on parking surface is not acceptable for parking.
the Divieion of Maternal mnd Chiid Health. complete information, contact Location mzp has not been provided.
If1 ' ' NOTE: These commenta reflect only cm the information provided by the drawings sub-
( ) meth*:grica.tig; work and oil changes are performed at thias location, the \ . : mt::d to the office of Planning and Zoningm a.ndpaz.'o n:t b::tnmad toi'l;.g'con-
E . providing for the elimination of waste oil must be in accordance: - atrued as the full ertent of amy permit. If demired, sdditional information
v - with Water Resources Administration requirenments, . '/ _ - may be obtained by visiting Room 122 (Plans Review) at 111 ¥W. Chesapeaks Ave.,
e 20 1082 (1) - o Ty sy e
88 20 1080 (2) Charles E. Burnhaa, Chief
Plans Beview
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LAW OFFICES

GOLDMAN & FEDDER, P. A
SUITE 1910 CHARLES CENTER SOUTH
36 SOUTH THARLES STREET
Mare» 6, 1984 - BALTIMORE, MARYLAND 21201-3130

BRIAN A GOLDMAN (301 752-5006
STT VEN K. FEDD R
JUDITH E. NORTON

BAITIMORE COUNTY PUBLIC SCHOOLS

-

Robert Y. Dubel, Superintzndent ' Towson, Naryland — 21204

T

Date: October 24, 1983

Ly L I e e L

"~ Mr. ‘Armold Jablon
* Zoning Commissioner .
Baltimore County Office Building
1111 West Chesapeake Avenue
Towsnn, Maryland 21204

S e N A SN S A M

- e ; Fire }"fy.i: vt
Marech 2, 1984 S e e " ———— ]
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q ' : Arnold Jablon, Esquire

Z.A.C. Meeting of: October 25, 1983 Brian A. Goldman, Esquire _ Zoning Commissioner .
sering ' Suite 1910, Charles Center South Baltimore Coum.;y Office puﬂdmg
M 97, 98, & 99. . 36 South Charles Street . Offlce Of Plannmg & Zomng

iﬁi’;’eﬁi’y Owner: ' Baltimore, Maryland 21201-3130 . _ Towson, Maryland 21204

Location: .

Present Zoning:

Proposeda Zoning:

b

RE: Case Ro, B84-180-A _
Prospect Hill Cemetery, : Re: Petition for Variances
Inc., Petitioner ‘ E/S of York Road, 469' S of Lambourne Road
' o ' . {701) York Road) - 9th Election Distriet
Dear Mr. Goldman: - ! _ o Prospect Hill Cemetery, Ine. - Petitioner
o No. 84-180-A (Item No. 96)

o i et e R S e

<2 |

T am in receipt of your letter dated March 2, 1984 with accompanying plan,
Upon review, 1t appears the plan satisfies my restriction. However, as you are
aware, you are scheduled for a County Review Group (CRG) meeting soon, and al- Desr Mr. Jablon:
though I have granted the variance requested, you will still need to have tha ‘
CRG approve the ccapatibility of your project with the surrounding comunity. I In accordance with your Order with respect to the above captioned matter, dated

‘presume your plan has met with the satisfaction of the Protestants who appeared January 24, 1984, I enclose a revised and completed Site Development Plan for Office
before me, and I suggest their satisfaction be brought to the attention of the Building at 705 York Road, dated February 10, 1984, showing the ingress and egress

CRG. You have been granted the variance, no appeal has been taken therefrom, _ for those using Prospect Hill Cemetery. On this plan the landscaping areas have been
and you have now satisfled the first restriction delineated therein, T designated.
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Sincerely, | It would be appreciated if you would advise me if the enclosure meets with your

District: : . : YN | approval. Assuming it does, I will immediately provide a detailed landseaping plan to
No. Acres: ) (. \?[A the Office of Current Planning.

R

Dear Mr. Jablon: H | ARNOLD -JABLON

Thank you for your cooperation,
Zoning Cormissloner

The above items have no bearing on student population. .
AJd/srl

| _ Sincerely yours,
Very truly yo ’ ' h %y/ '%

Brian A. Goldman
Wm., Nick Petrovich, Assistant
Department of Planning

BAG/bq

Enclosure

AR Rl T e AR A R T

ce:  Kenneth J. Colbert, P.E. .
 Faving

7215
TUHImo‘ic Hroposed |
HalF -Sontior of pavice

MOQOVIE IN_

Approdmgate locotion
5 ; ’ . : [ ~ ' o
TO WHOM IT MAY CONCERN: | ot IR 55 2t Zoring Line

: ek V. 1 Mr. A. Jablon -2- January 11, 1984 - BOR-CS5A
A A Lowell K. Brid
This is to advise that Prospect Hill Cemetary, Inc., does . _ X ! al)iandDepartmentafT;anspa:rarmn owell K. Bridwail

Secrefary
State Highway Admsnistranion M. 8. Caltrider
Adminiztrater

hereby appoint, Charles Schwinabart, as its agent for the purpose It is requested the plan be revised prior to a hearing

date, All work within the State Highway Administration
Right of Way must be through permit with the posting of a g : -
$7,000.00 bond to guarantee construction. -‘ | - <l

R
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Q
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of testimoﬁy before the Baltimore County Zoning Board on Tuesday,

January 17, 1984 and for such purposes as may be required of him

i Ca
P

Wi th regar d to tha t prO cee d ing - ve ry tm ly YOU.I'S ’ ! RERESR b T o v i+ ] et s e A e g AR R Mg AR e VN R
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Charles Lee, Chief
Bureau of Engineering
Access Permits _‘ PETITION FOR VARIANCES

January 11, 1984

(fHARLES BUDRESKI, President - Mr. Arnold Jablon Re: ZAC Meeting of 10-25-83
Zoning Commissioner ITEM: #96,

‘ County Office Bldg. Property Owner: Prospect
Corporate Seal: : R Towson, Md, 2120% Hill Cemetery, Inc.

Location: NE/S York Rd.

e Wi R LR SR M b Pt

e W LR S T

CL:GW:maw By: George Wittman | ' 9th Election District

' ZONING: -
Attachment Petition for Variances

Attention: Mr. N. Commodari Route 45, 469.01' S/E ' LOCATION: East sid

Lombourne Road cc: Mr. J. Ogle : o slde York Road, 469 ft. South of Lambourne Road
Existing Zoning: B.R-CSA M CPH Engineering Corp. . : (701 York Road) ‘ o2
Proposed Zoning: Variance ' DATE & TIME:
to permit'aire?i yal? s;t-
back of 5 in lieu of the
required 30' and a side : PUBLIC HEARING:  Room 106, County Office Building, 111 W, Ch

yard setback of 2' in lieu [ i Avenue, Towson, Maryland T hesapeake
of the required 30°.
Acres: 0,423
District: 9th

Tuesday, January 17, 1983 at 10:30 A. M

The Zoning Commissi ’
loner of Baltj )
and Regulations of Balti more County, by authority of the Zoniug Act

more County, will hold a Public hearing:

Dear Mr, Jablon: 2 ft. in lieu of the required 30 ft, and to permit a f
On review of setback of 25 ft. in lieu of the required a s yard
of the revised site plan of December 5, 1983 verage of 47.5 ft,

and field inspection, the State Highway Administration will Being the property of P :
require the plan to be revised. rospect Hill Cemetery, Inc.,

with the Zoning Department, as shown on plat plan filed

ot S Wi e ..\+-'ve*ﬂ e

The revised plan must show a 30' radius return entrance

In the event that this Petj
with 10' radii.

the thirty (30) day appeal period,

entertain any request for a stay of
for good cause shown,

the hearing set above o

The existing bituminous curb south of the reconstructed
entrance must be replaced with State Highway Administration
Type "A™ concrete curb and gutter constructed along the -
existing curb alignment, 23'+ east of the centerline of ;

York Road to provide a 48' closed section (curb to curb). : | iEN%RL?DE?AOF
: i - BLON
ZONING COMMISSIONER
OF BALTIMORE COUNTY

My telaphnna-numbnr is_{301) 659-1350

Teietypewrite: for Impaired Hearing or Speect
383-7555 Baltimore Matro — 565-0451 D.C. Metro — 1-800-492-5062 Siatewide Toll Free

P.O. Box 717/ 707 North Caivert St., Baltimora, Maryiand 21203 - 0717
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PETITION FOR VARIANCES BEFORE THE

E/S of York Rd., 469" S of
Lambourne Rd, {701 York Rd.)
9th Election District

ZORING COMMISSIONER

OF BALTIMORE COUNTY

Frospect Hill Cemetery, Inc,
Case No. 84-180-4

Petitioner .

L g * L] * * #* ¥ * * * #*

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioner herein, by 1lts contract purchaser, Urban Design and Develop-
ment Corporation, request variances to permit rear and side yard setbacks of 2
feet instead of the required 30 feet and a front yard setback of 25 feet instead

of the required 47.5 feet, The purpose of the requests is to develop the property

in question by constructing an office building, as is more fully described on Peti-

tioner's Exhibit 4.

The contract purchaser appeared, by counsel, who is an officer of the corpor-

ation. Testifying for the purchaser were Charles Schwinabart, who is an agent of

the Petitioner {see Petitioner's Exhibit 2} and Kenneth Colbert, a registered civil

One, Mr. S. James Campbell, represented

engineer. Numerous Protestants appeared.

l""'«-,py counsel, and another, Dr. Robert Parker, who took part in the proceeding. The

\“9 t
S§§o

Protestants agreed with the testimony of Mr. Campbell and Dr. Parker.

2Testimony indicated that the site in question is zoned B.R.-C.S.A. The Peti-

r owns a tract of land, approximately 63 acres, that is a viable and active

1‘ ery. The Protestants, loved ones of people buried there, are ccncerned and

b ed about maintenance and access. The contract purchaser has entered into an

3

-Sement with the Petitioner to purchase approximately C.4 of an acre bordering

ik Road which would be developed with a 2 story office building. See Petltioner's

Eihibit 3. The site c:2ing purchased has no graves but, apparently, does possess

the only egress from the cemetéry. The site being sold is irregularly shaped, con-

tains a steep slope, from about 30% near York Road to about 12%, and a storage shed

ENGINEERING
CORPORATION

702 N. CRAIN HIGHWAY
GLEN BURNIE, MARYLAND 21061

CDH

DESCRIPTION

L]
r

Beginning for - the same at a point on the northeasterly
right of way line of York 'Road, 66 feet wide, said point,
being S5 31C 46" E a2 distance of 469.01 feet from the
intersegtion formed by the northeasterly right of way line of
York Road with the southeasterly line of Lambourne Road, thence
leaving York Road and running the nine (9) fellowing courses
and distances: (1) N 51° 38' E a distance of 249.57 feet (2)

S 16° 17" 48" W a distance of 93.56 feet (3) N 739 42' 12" W

a distance of 31.40 feet (4) S 32° 07' 44" W a distance of
44.86 feet (5) S 059 26' 00" E a distance of 47.60 feet (6)
§.72°9 137 21" E a distance of 21.00 feet (7) S 14° 29' 37" g

a distance of 84.55 feet (8) N 70° 33' 36" W a distance of
31.12 feet and (9) S 58~ 14' 00" W a distance of 28.98 feet to
the aforementioned northeasterly right of way line of York
Road, thence extending along said right of way line N 31° 46
00" W a distance of 123.07 feet to the place of beginning.

- Containing 18,424 sguare feet or 0.423 of an acre of
land. - . . : _

DqD/kjc October 10, 1983

‘ L]
e
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REVISED PLANS

- A Fefa
CONSULTING ENGINEERS ® SURVEYORS OCT 24 Rtl"ﬂ
(301) 787-11 11

Uuu_JiIi_uhafLD fUi\r‘L“‘G

‘presently located 25 feet from York Road, which is not being used.

The Psti-
tioner is presently having financial problems and is facing foreclosure on the
If the sale is consummated with the contract purchaser for the site des-

tract.

cribved on Petitioner's Exhibit 4, the moneys will be used to pay the mortgage and
to repair and maintain the cemetery.

The office building proposed would require a rear yard setback of 2 feet
instead of the required 30 feet, a side yard setback of 2 feet instead of 30 feet,
and a front yard setback of 25 feet inst-nd of the required average of 47.5 feet,
If a building were to adhere to all the .. .back requirements, it could only be

approximately 1,300 square feet in size. The entire lot 1s 18,424 square feet.

As proposed, the building would be 3,345 square feet per floor, a total of 6,690
square feet, 18 parking spaces would be required and 27 would be provided.
The site will requlre extensive grading and removal of soil in order to make

1t buildable, If the varlances were not allowed, it would be a practical difficulty,

according to Mr. Colbert, inasmuch as the site is so unusual due to its shape and
topcgrapty.

Mr. Colbert pointed out that other bulldings in the immediate vicinity do not
Also, the entire adjacent

meet the required setbacks., See Petitioner's Exhibit 5.

area 1s commercial, and the propcsed building, notwithstanding the variances needed,

would be consistent with and conform to the area. Mr. Colbert testif'ied that, in

rofesslonal opinion, there would be no adverse impact on the health, safety,
neral weifare of the neighborhood, and, if granted, the variances would be

b

i ?the spirit and intent of the Regulations.

o

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

The Honorable Barbara F. Bachur
ro._ County Council of Baltimore County

- - e o

Arnold Jablon
FROM__Zoning Commissioner

e ik e e e T o Y

, 1984

SUBJECT_Frospect Hill Cemetery

e T T B -

As per your letter of January 13, 1984, an inspection of the
ahove referenced location on January 26, 1984 did not reveal a
violation of the zoning regulations.

. For your information, a variance was granted for a two-story
office building on a parcel sold by the cemetery bordering York
Road, next to Rustlers, )

AJ:eoh

cc: File

o et T e A B

-\JllU-—ii lh—\)l_ll-‘_u I'Ud FJLI{ G

The present ingress to the cemetery is further down York Road by way of a

single lane gravel road which circulates In a semicircle back to York Road
through the si* . in question here, The road 1s too narrow to allow two cars abreast
without striking grave sites which exist on both sides of the road. If the egress
was blocked, there would then exist no way to circulate as there is no room to turn
around nor space to allow cars to move side by side. The Protestants argue that
this would prevent funeral processions from using the cemetery and cause disruption
to visitors, thereby limiting the property from its intended use. They also are
concerned by the Petitioner’s obvious lack of care to malntain and preserve the
cemetery. Therefore, they do not want the variances granted. Furthermore, they
are upset that the Department of Traffic Engineering did not consider the traffic
needs of the cemetery when approving the layout of the office building.

The Petitioner seeks relief from Sectlons 238.2 and 238.1 (303.2), pursuant to

Section 307, of the Baltimore County Zoning Regulations (BCZR).

An area variance may be granted where strict application of the zoning re-
gulation to the Petitioner and his property would cause practical difficulty.

McLean v. Soley, 270 Md. 208 (1973). To prove practical difficulty for an area

st ance, the Petitioner must meet the following:

1. whether strict compliance with requirement would unrea-
sonably prevent the use of the property for a permitted
purpose cor render conformance unnecessarily burdensome;

whether the grant would do substantial injustice to ap-
plicant as well as other property owners in the district
or whether a lesser relaxation than that applied for
would give substantilal relief; and

whether relief can be granted in such fashion that the
spirit of the ordinance will be observed and public
safety and welfare secured,

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 (1974).

o)

BALTIMORE COUNTY, MARYLAND &

INTER-OFFICE CORRESPONDENCE

TO._._.Arnoid_Jablon
Zoning Commissioner

FROM.___J3arbara F. Bacbur ___
Councilwoman, Fourt

SUBJFCT... Conditions _at_Prospect
Hill Cemetary

One of my constituents has contacted my office to register a
complaint about the condition of the Prospect Hill Cemetary on York
Road near the Investment Building.

Please investigate this situation and inform me of your findings

and actions.

BFB:dp

¢c: Mr. Milton Schuller
115 Willow Avenue 21204
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It is clear from the testimony that if the variances were grantzd, such use
as proposed would not be contrary fo the spirit of the Regulations and would not
result in substantial detriment to the public good.

The concerns raised by the Protestants are serious and merit strong considera
ation. However, they might be more appropriately resolved in an equity court where
the contractual obligations of the parties can be explored than here where the
subject is limited by law.

After due consideration of the testimony and evidence presented, it is clear
that a practical difficulty or unreasonable hardship would result if the instant
variances were not granted. It has been established that the requirement the
Petitioner seeks relief from here would unduly restrict the use of the land dus to
the special conditions unique to this particular parcel. In addition, the variances
requested will not be detrimental to the public health, safety, and general welfare,

Pursuant to the advertisement, posting of the property, and public hearing on
this Petition held, and for the reasons glven above, the variances requested should
be granted,

Therefore, IT IS ORDERED by the Zoning Commissioner of Baltimore County, this

24’}— day of January, 1984, that the Petition for Variances to permit rear and
side yard setbacks of 2 feet instead of the required 30 feet and a front yard set-
back of 25 feet instead of the required 47.5 feet be and is hereby GRANTED, from
ang after the date of this Order, subject, however, to the following restrictions:

1. The Petitioner cannot receive a building permit until
i a revised and compieted site plan is presented to the
Office of Zoning which will show the ingress and
egress for those using the cemetery and how traffic

will circulate through the cemetery.

The Petitioner must submit for approval a detailed
landscaping plan to the Office of Current Planning.

Ay

Zoning Cqmmissioner of
Bal re County

PHINEAS $. DIXON

MvcaL & Dxoxn, P.A.

ATTORNEYS & COUNSELLORS AT LAW
JjJJ 908 FREDERICK ROAD

3&}‘ ‘ CATONSVILLE, MARYLAND 21228
S

%9 January 18, 1984

Zoning Commission of Baltimore County
111 W. Chesapeake Avenue
Towson, Maryland, 21204

Att: Arnold Jablon,

Zoning Commissioner

Re: Petition for Variance
Prospect Hill Cemetary, Inc.
Case No. 84-180DA -

Dear Zoning Commissioner:

Kindly be advised that I represent the president
and major stockholder of Prospect Hill Cemetary, Inc.,
Charles Budreski who has authorized me to indicate to you
several things regarding the present road which I under-
stand will be terminated at one end should the present
Petition be approved.

First, the cemetary was initially started in
the mid 1800's and the present roads through the cemetary
is of tar and chip construction, extremely
narrow and not conducive to the ingress and egress of
people from vehicles who would jin fact be required to
walk upon the grass along that narrow roadway if parking
were allowed,

If the Zoning is approved Mr. Budreski had
planned on a parking and turnaround area at the top
of the hill in order to close off the lower entrance;
he had attempted to close off the lower entrance on
several occasions because of the ingress and egress of
young people within the area who use the back side of the
cemetary as a gathering place for parties, after hours
and when there is no supervision.

The parking and turnaround area will allow for
private cars with the hearse proceeding aleng the
aforementioned narrow road and which would allow the
procession to walk along the road rather than over the
ETa55 and graves.
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Because of the total commercialization of the
immediate area, few persons desire to be interred at
Prospect Hill. Several have requested removal.

If there are any questions you have of me,
please feel free to call upon me.

Veryvtl}\yllf YUUTS'/)
hineas S. Dixon

PSD/nwf

Brian A. Goldman, Esg.

Suite 1910 Charles Center South
36 S. Charles Street

Raltimore, Md. 21201-3130

cC:

——
.

in the case of default or breach by BUYER under this Agreement of Sale, any
interest thereon shall inure to the benefit of BUYER. In the event that this
Agreement of Sale is cancelled or terminated as hereinafter provide-d, then said
Escrow Agent shall return to BUYER the Deposit plus interest paid to it
undiminished, without charge or set-off.

2. BUYER'S Right to Investigate and Cancel

BUYER shall have a period of one hundred eighty (180) days following the
date of SELLER'S execution of this Agreement of Sale in which to fully examine
and investigate the Premises and apply for subdivision of Premises, a building
permit, and utility services, to satisfy itself that it is useable for the BUYER'S
purpbses and that BUYER can obiain the required building permits_. sewage permits
and utility connections for the construction of a six thousand (6,000) square foot
6ne story strip shopping center, If BUYER shall determine, in its sole discretion
end judgment, that Premises is not suitable op that building permits, or sewage
or utilities are not available, BUYER shall have the right during this one hundred
eighty (180) day period, to declare this entire Agreement of Sale null and void
and be entitled to the return of the Deposit, plus accrued interest, and following
this there shgll be no other further rights or obligations by each party to the
other. BUYER must furnish this notice to SELLER within the one hundred eighty
(180) day period, in order for its notice to be effective. If BUYER does not
furnish the notiée in the time and manner specified, .then this right of canéellation

- s set forth in this Paragraph 2 shall be deemed to be and is waived and of no

further effect and this Agreement of Sale shall remain in full force and effect

+ 83 to its remaining terms.

3. Condition Precedent to Closing

a direct reduction mortgege with a face amount of THREF HUNDRED NINETY

THOUSAND DOLLARS ($390,000.00) to be secured by Premises, and the six

thousand (6,000) square foot strip shopping center to be constructed thereon

having an interest rate

This Agreement of Sale is contingent upon and subject to BUYER obtaining

not to exceed twelve-and-one-half percent (123%) per
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ARNCLD

LTIMORE COUNHY
e MCE CNNING & ZONING
TOWSON . MARYLAND 21204
494-3353

JABLON

ZONING COMMISSIONER

Brian

January 24, 1984

A. Goldman, Esquire

36 South Charles Street
Baltimore, Maryland 21201

with

AJ/mc
Attac

[of o

Dear Mr.

RE: Petition for Variances
E/S of York Rd., 469' 3 of Lambourne
Rd. (701 York Rd.) ~ 9th Election
District

Prospect Hill Cemetery, Inc, - Petltioner

No. 84-180-A (Item No. 96)

- P - < im R i &
e U T

P BTG M £ P it i Tt

Goldman:

I have this date passed my Order in the above captioned matter in accordance
the attached.

Very truly yours,

ARNQED JABROHN

Zoning Commissioner

hments

Dr. Rotert Parker
€20 Wilton Road
Towson, Maryland 21204

Milton R. Smith, Jr., Esqguire
Suite 600

102 West Pennsylvania Avenue
Towson, Maryland 21204

People's Counsel

annum plus three (3) points and having a fifteen (15) year term, within thirty
(30) days from the date of the issuance of a building permit by Baltimore County,
Maryland.

BUYER may give SELLER written notice that BUYER waives the requirement
of such condition precedent, in which event the parties shall proceed to Closing
notwithstanding, within thirty (30) days from the date of such notice from,BU R
to SELLER. If S%is unable to meet the required condition pmt {hﬁ .
BUYER does not waive such requirement prior to the date for Closing hereunder,
then this Agreement of Sale shall automatically terminate and be cancelled and
the Escrow Agent shall return the Deposit to BUYER, whereafter neither party

shall have any further liability to or claim against the other by reason of or

arising out of this Agreement of Sale.

In the event that BUYER is unable to obtain this first mortgage then

4  Qosing : !

Subject to the provisions of Paragraphs 2 and 3, Closing shall be held
upon the earliest event to occur of (i) two hundred fifty (250) days following
the date of SELLER'S execution of this Agreement of Sale, or (ii) sixty (60)
days after the issuance of a building permjt to BUYER for the construction of a

six thousand (6,000) square foot strip shopping center on Land, or earlier, upon

the mutual agreement of BUYER and SELLER at the offices of BUYER'S attorney,

Brian A. Goldman, 1910 Charles Center South, 36 South Charles Street, Baltimore,

——

Mafyland 21201, or his title company, in the City of Baltimore, Maryland, during
normal business hours. Time is of the essence. Possession of Premises shall be

given to BUYER at Closing.

S. Balance of Purchase Price - Conveyaneing

A
~

At Closing, BUYER shall pay to SELLER a total sum in cash of ONE
HUNDRED FIFTY THOUSAND DOLLARS ($150,000.00), less the Deposit of FIVE
THOUSAND DOLLARS ($5,000.00), plus interest, which BUYER shall authorize

the Escrow Agent to pay SELLER towards the Purchase Price,

T Ml e L B e el s s Rlem e e de ke ewe e o

CDH gasesrng

7202 N .Croin Highwoy -
Glen Burnie, Mowlagd ZI0GH

Locaticn Flan
Proposed Retail Store @
701 YORK RoAD

N Election District Boltimore Co., Md.
gz:alc :12'_5 ZIOO Ociober G, 1953’,

B e ' W S U A

§ e e T

(301) 787~

Upon SELLER'S receipt of the payment provided for herein, SELLER shall
execute, acknowledge and deliver to BUYER a Deed for the Premises containing
covensnts of special warranties and further assurances which shall be prepared
by BUYER. Title to be good and merchantable, free of all liens, encumbrances,
easements, rights-of-way, prescriptive rights, riparian rights, adverse rights or
any other cloud on title except for publicly recorded easements for publie utilities
that can be ascertained from visual inspection of the Premises.

6. Title Defects

In the event that BUYER'S title company or title attorney shall report at
or prior to Closing that title to the Premises is not good and merchantable or
that BUYER'S title company excepts from insurance coverage at its regular rates
any liens, leases, encroachments, encumbrances, easements and restrictions other
than those specifically excepted in Paragraph 5, then, and in such event, upon
BUYER'S demand at or prior to Closing, SELLER shall take all actions which
may be required, at SELLER'S sole expense, to render the title good and
merchantable or to eliminate the title exceptions, and Closing hereunder shsll
be deferred until such time, not to exceed sixty (60) days from the time herein
fixed for Closing, as BUYER chall be satisfied that the title is good and
merchantable or the title exception has been eliminated,

If SELLER shall be unable to convey good and merchantable title or shall
be unable to convey the Premises by such title as shall be insured by the title
company at its regular rates, free and clear of all title exceptions except as
herein provided, then, and in either of such events, the Escrow Agent shall refund
the Deposit to BUYER, and neither party shall have any further obligation or
claim against the other,
| 7. Yiolations

SELLER, at SELLER'S expense, shall comply with all written notices
received by SELLER, or any party in title to Premises, at or prior to Closing
of violations of municipal, state or federal laws, statutes, ordinances, orders or

requirements, or the orders, judgments or deeree of any court of competent
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AGREEMENT OPF SALE
Tills AGREEMENT OF SALE, made this ;¥ ’Kda

between PROSPECT HILL CEMETERY, INC,, & Maryland Corporation (sometimes

hereinafter referred to as "SELLER"), and URBAN DESIGN

y of July, 1983, by and

& DEVELOPMENT
CORPORATION, a Maryland Corporation, (sometimes hereinafter referred to as
"BUYER"), )

WITNESSETH

That SELLER does hereby bargain and sell unto BUYER and the latter

does hereby purchase from SELLER all

“’ - Mol’“ »
at leest twenty thousand (20,000) square feet/of land, situate,

P

lying and being in
State of Maryland, having at least 147 feet of frontage
along York Road and known gs 626 York Road,

the County of Baltimore,

Towson, Maryland, (sametimes

hereinaflter referred to as "Land"). The Land as more particularly shown on the

Schematie Lot Layout by Boender

that fee simple parcel of 1and containin
(A2

i
{
!
!
|
'

+

Associates, dated Aprii, 1983, a co ] '
. ez ' o T LS. |
Is attached hereto as Exhibit ")r". Together with all of the owner

'S right, title
and interest, if any there may be, in and to any roads, alleys, op ways abutting

the Land. The existing improvements, together with the utilities servicing them,

the roadways, walkways, sidewalks, curb cuts und other facilities appurtenant or

apart thereof hereinalter referred to as

"Improvements". The Land and

Improvements are hereinafter collectively referred to as "Premises",

1. Purchase Price and Deposit

(a)

The total purchase price shall be ONE HUNDRED FIFTY
THOUSAND DOLLARS ($150,000.00) to be adjusted as otlher

herein,

wise provided for

(b} BUYER upon executing hereof, has deposited with and paid to

Grempler Realty, Inc., Escrow Agent, the sum of FIVE THOUSAND DOLLARS

($5,000.00) as a Deposit for the total purchase price, the Deposit to be held by

the Escrow Agent until Closing, as provided for herein, The Escrow Agent shall

place the Deposit in an interest-bearing account op certificate of deposit in a

fede: ally insured savings and loan association to be designated by BUYER. Except

e | ~ &
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jurisdiction enforcing compliance with any such law, statute, ordinance, order or

requirement, The SELLER'S obligations hereunder shall survive Closing.

8. Adjustments

Real property taxes, water rents, sewer service and other utility services,

shall be adjusted and apportioned as of Closing and are to be assumed and paid
thereafter by BUYER.

Assessments for improvements, ineluding without limiting the generality

of the foregoing, sewer and water lines, and storm drainage systems, completed
prior to Closing, whether assessment therefor has been levied or not, and whether

the assessment, when levied may be payable in a lump sum or over a period of

time, shall be paid by SELLER or allowance made therefor at Closing and
thereafter assumed and paid by BUYER. '

9. Closing Costs

The cost of all documentary stamps, required by law, recordation tax and

transfer tax, where tequired, shall be divided equally by the parties hereto,

10. Construction Permits

SELLER and BUYER agree that BUYER shail conduct and obtain test

borings, engineering, architectural, subdivision and construction plans for a six

thousand (6,000) square foot strip shopping center, and apply for subdivision,

building permits, utility permits and State Roads permits prior to Closing. SELLER
and any party in title of premises shall sign any and all applieations and forms

for said permits upon request by BUYER. In the event this Agreement of Sale

is terminated the BUYER shall give to SELLER all engineering and architectural

plans for Premises,

11.  Risk of Loss )

In the event that prior to Closing hereunder, any part of Premises shall

be condemned or placed under threat of condemnation by any public or quasi-publie

or in the event that an offer for a sale in lieu thereof is received,
then and in any such event, BUYER shall have the right, within thirty (30) days

after receipt of notice from SELLER of the condemnation or threat of
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eondemnetion or offer for sale, to rescind this Agreement of Sale. In the event
BUYER elects not to rescind this Agreement of Sale, SELLER waives any right
to participate in or receive compensation from said proceedings or sale and in
said event SELLER shall receive the full consideration provided for in this
Agreement of Sale. SELLER shall promr*ly ndtify the BUYER of sny threat of
condemnation.

Except as herein provided, the Pramises shall be held at the risk of
SELLER until Clesing, Within thirty (30) days after receipt of any notice provided
for in this Paragraph, BUYER shall exercise its right to rescind, if at all, by
sending written notice to SELLER, in which event, the Escrow Agent shall refund
the Deposit, plus accrued interest, to BUYER, after which this Agreement of

Sale shall terminate and have no further force or effect.

SELLER shall ceuse all liability, fire and other casualty policies insuring
the Premises to be endorsed immediately to protect all parties hereto as their
interest may appear, and shall continue suech insurance during the life of this
Agreement of Sale, SELLER will promptly furnish BUYER with a copy of this
endorsement. In the event it shall be determined by BUYER that the Premises
»is inadequately insured by SELLER, the BUYER sha!l have the right at BUYER'S

option and expense, to obtain such insurance, or additional insurance es shall be

satisfactory to BUYER,

12,  BUYER'S Liability

In the event of default by BUYER in completing Closing, BUYER'S liability
hereunder is hereby limited to the forfeiture of the Deposit referred to in
Paragraph 1 above, and forefiture of all engineering and architectural plans for
Premises, whereafter SELLER shall release and relinquish all elaims and - rights
against BUYER, by reason of or arising out of this Agreement of Sale.

13. Brokernge

BUYER and SELLER mutually covenant and warrant, each to the other,
that they did not have any negotiations or demlings in connection with this

transaction with any brokers or finders other than Grempler Realty, Inc. and

«

%

Premises have been and will be complied with by SELLER et all
times on or prior to Closing.
(5) Neither.this Agreement of Sale nor anything provided to be
done thereunder or in connection herewith, including but not limited
to, tﬁe sale of Premises or the execution and delivery of the Deed
violates or shall violate any eontract, agreement or instrument to
which SELLER is a party or which affects the Premises or any part
thereof.
(6)  SELLER is not, and on the date of Closing, will not be in
default in respect of any of its obligations or liabilities pertaining
to f’remises; there is not, and on the date of Closing, will not be
any state of facts or circumstances of condition or event which
after, notice or lapse of time or both, would constitute or result
in any such default.
(1) SELLER has full pbwer and authority to convey the Premises
being sold hereunder, free and clear of liens and encumbrances
except as specifically stated herein, and SELLER will move any
graves required to be moved'at its sole cost and expense.
(8)  The execution and delivery of all instruments and documents
 required in order to consummate the transaction provided for herein
by SELLER have been and will have been at the time of Closing
duly authorized by all necessary action, and such instru\ments and
documents will, when executed and delivered by SELLER, constitute
the vaiid and bi_nding obligatlon of .the party or parties Vexecuting

and delivering the same in acecordance with their terms,

.

17. Access

From the date hereof until Closing, BUYER, its sgents, engineers and

architects, shall have full and complete access to all of Premises,
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Lancelotta and Associet:is. SELLER authorizes and directs the party making

settlement to deduct the brokerage fee from the proceeds of sale and pay same
to Gremples Realty, Inc. and Lancelotta and Associates, pursuant to a separate

Agreement between SELLER and Lancelotta and Associates, Each party shall

save, defend and hold harmless the other party from any claim for brokerage

commissions from any other broker than the aforementioned.

14.  Notices

All notices, demands and requests hereunder shall be in writing and shall
be deemed to have been properly given if hand delivered or if sent by United
States registered or certified mail, postage prepaid, addressed to BUYER, c¢/o
Brian A. Goldman, Esquire, 1910 Charles Center South, 36 South Charles Street,
Baltimore, Maryland 21201, and to SELLER, e¢/o Phineas S. Dixon, Esqu.ire, 908
Frederick Road, Catonsville, Maryland 21228, or to such other address as either
of the parties may designate from time to time by giving written notice as

required herein. Notices, demands and requests given in the manner aforesaid

shall be deemed sufficiently served given for all purposes hereunder at the

time such notices, demands or requests shall be personally delivered or shall be

deposited in any post office or branch post office regularly maintained by the

United States Government.

15. Escrow Apent

The duties of the Escrow Apent hereunder sre as follows:

{a) To hold the Deposit paid pursuant to Paragraph 1 in an escrow
account in any federally insured savings and loan association,

BUYER, until Closing.

as designated by

(b) At Closing, to pay the Deposit to SELLER.
(c) To refund the Deposit to BUYER in the event that BUYER exercises
its right under any provision of this Agreement of Sale to rescind and cancel

this Agreement of Sale or in the event this Agreement is automatically terminated

by its own terms.

18. Survival

All warranties, representations, covenants, obligations and agreements

contained in this Agreement of Sale shall survive the execution and delivery of

this Agreement of Sale and of any and all documents or instruments executéd,

delivered or recorded in connection herewith and shall survive the Closing

hereunder and any and all performances in accordance with this Agreement of

Sale and shall not merge therein. Neither party has made any representation

or warranty to the other in connection with the transactions herein contemplated
except as contained in this Agreement of Sale or any other instrument, agreement

or writing provided for or contemplated by this Agreement of Sale,

18. Further Instruments

SELLER will, whenever and as often as it shall be requested so to do by

BUYER, execute, acknowledge and deliver or cause to be executed, acknowledged

or delivered, any ar_ld all such further conveyances, assignments, confirmations,

satisfactions, releases, instruments of further assurances, approvals, conéents and

any and _all such further instruments and documents as may be necessary, expedient

or proper in the reasonable opinion of BUYER'S title company used in this
transaction in order to complete any and all conveyances, transfers, sales and
assignments provided for herein,

20. Assignment of Agreement

It is understood and agreed that prior to Closing, SELLER may, at its

option, assign its interest hereunder to a general or limited partnership,

to be
formed end there shall be no liability of BUYER gs to this Agreement of Sale

from and after its assignment of this Agreement, except as a possible general

partner of the aforesald general or limited partnership, '\".

- 21, Governing Law

It is the intent ot_ the parties hereto that all questions with respect to

the construction of this Agreement of Sale and the rights and liabilities of the

parties shall be determined in accordanc

e with the provisions of the laws of the
State of Maryland. o | | |
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() I this Agreement of Sale is cancelled or terminated by the mutual

agreement of the parties and the Escrow Agent shall be unable to determine to
whom the Depcsit shail be paid, then and in any such event, the Escrow Agent
shall pay the Deposit in aceordance with joint written instructions of both parties.
In the event that such written instructions shall not be received by the Escrow
Agent within ten (10) days after the Escrow Agent has served a written request
for instructions upon the perties, then and in that event the Escrow Agent shall
file an interpleader action in the appropriate Nisi Prius Court in Baltimcre
County, Maryland, and thereafter be discharged of any obligations in conneection
with this Agreement, except for fraud or gross negligence.

(e) If costs or expenses are incurred by the Escrow Agent because of
litigation or dispute between the parties arising out of holding the Deposit in
escrow, the Escrow Agent may reimburse itself out of the Deposit for any
reasonable costs and expenses. Except for such costs or expenses incurred by
the Escrow Agent, no fes or charge shall be due or payable to the Escrow Agent
for its services as escrow holder only. This provision shall not limit in any way
commissions or any fees or charges for services rendered by the Escrow Agent
in any capacity other than as escrow holder of the deposit created pursuant to
this Apgreement.

(r By joining herein the Escrow Agent undertakes only to perform the
duties and obligations imposed upon the Esrcrow Agent under the terms of this

Agreement and expressly docs not undertake to perform any of the other

covenants, terms and provisions incumbent upon SELLER and BUYER hereunder,

16. Warranties and Representations

(a) In order to induce BUYER to purchase the Premises, SELLER hereby

makes the following representations and warranties to BUYER:

(1) SELLER, or any party currently in title of Premises, has not

received written

notice from any  pgovernmental or

quasi-governmental body or ageney or from any other person or

entity with respect to and does not know of:

22. Date of Final Execution

The offer which this Agreement of Sale constitutes, shall cease and be of
no further force and effect if it is not accepted by SELLER, and a copy thereof
delivered to BUYER on or before 5:00 o'clock P.M., July 14, 1983.

23. Entire Apreement

This Agreement of Sale constitutes the sole, final and entire agreement
and understanding between the parties hereto, and they shall not be bound by
any terms, conditions, statements or representations, oral or written, not contained

herein. Any modification hereof shall not be binding unless subsecribed by the

parties hereto.

24. Binding Effect

This Agreement of Sale (which shall be freely assignable by BUYER) shall
be binding upon and shall inure to the benefit of the parties hereto, their
respective heirs, personal representatives, successors and assigns. The provisions
hereof shall survive the delivery of the Deed and shall not be merged therein,

25, Counterparts

This Agreement of Sale mey be executed simultaneously in two (2) or
more counterparts, each of which shall be.deemed an original, but all of which
shall constitute one and the same instrument.

IN WITNESS WHEREOF, this Agreement of Sale has been duly executed,

attested, witnessed, sealed and delivered as of the day and year first above

written.

ATTEST: PROSPECT HILL CEMETERY, INC.

e -
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‘Secretary » Président i
"SELLER" :
(signatures continued on next page) '
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)  any actual of yneegqcmed taking of the Premises or
any portion thereof tor 2 publie or quast-pudlic putpose by

the exercise of the rigny of cordemnation or eminent domaing
or

(i) eny pending
assessment with res
thereof,

spacial assessment of increase in
pect to the Fremisas or any portion
(2)  There are no suits, actiors or proceedings pending or to the
knowledge of SELLER, reasonably threatened against or affecting
SELLER, or the Premises before or by any court or administrative
agency or officer, and there are no labor disputes pending or to
the knowledge of SELLER reasonably threatened, which suits, actions
or proceedings, if adversely determined or, in the case of labor
disputes, which if continued, might have a materially adverse affect
upon Premises, and SELLER is not in default with respect to any
judgment, order, writ, injunetion, rule or regulation of any court or
governmental agency or office to which it may be subject in any
material way a-ffecting Premises or the transaction provided for
herein.

(3 The Land is zoned BR-CSA, there is no plan or study in

effect by any governmental authority or agency or any
non-governmental person or entity which in any way would materially
affect the use or zoning of the Land for the construction of a strip

shopping center; there is no existing, proposed or contemplated
plan to widen, modify or realign any street or highway or any
existing, proposed or contemplated eminent domain proceeding that
would materially affeet the use of the Premises in any way
whatsoever; none of the title exceptions deseribed in Paragrnp\h 5
will interferei with the use of the Land for the construction of a
six thousand (6,000) square foot strip shopping center.

(4) All laws, ordinances, rules and regulations of any government

or ageney, body or subdivision thereof having any bearing on the

URBAN DESIGN & DEVELOPMENT, INC,

. %' ~ () .. . \
A SN, By: /s 6 Aty oy (SEAL)

Bridget M. Quinn, Secretary

Brian A, Goldman, President

"BUYER"

WITH RESPECT TO PARAGRAPHS 13 and 15 ONLY:

ATTEST:

GREMPLER REALTY, INC,

&A /4 /{U,ﬂ‘?é,_,

"BROKER & ESCROW AGENT"

WITH RESPECT TO PARAGRAPH 13 ONLY: ' :

WITNESS:

LANCELOTTA AND ASSOCIATES

Claih huseaf 4

"BROKER"
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